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SEC. 15. BEST MODE REQUIREMENT.

(a) IN GENERAL.—Section 282 of title 35, United States Code, is amended in the second undesignated
paragraph by striking paragraph (3) and inserting the following:

(3) Invalidity of the patent or any claim in suit for failure to comply with—

(A) any requirement of section 112, except that the failure to disclose the best mode shall not be a basis on which
any claim of a patent may be canceled or held invalid or otherwise unenforceable; or

(B) any requirement of section 251.”.

(b) CONFORMING AMENDMENT.—Sections 119(e)(1) and 120 of title 35, United States Code, are each
amended by striking “the first paragraph of section 112 of this title” and inserting “section 112(a) (other than
the requirement to disclose the best mode)”.

(c) EFFECTIVE DATE.—The amendments made by this section shall take effect upon the date of the enactment
of this Act and shall apply to proceedings commenced on or after that date.
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35 U.S.C. 115(d) SUBSTITUTE STATEMENT.—

(1) IN GENERAL.—In lieu of executing an oath or declaration under subsection (a), the applicant for patent may provide a substitute
statement under the circumstances described in paragraph (2) and such additional circumstances that the Director may specify
by regulation.

(2) PERMITTED CIRCUMSTANCES.—A substitute statement under paragraph (1) is permitted with respect to any individual who—

(A) is unable to file the oath or declaration under subsection (a) because the individual—

(i) is deceased;

(i) is under legal incapacity; or

(iif) cannot be found or reached after diligent effort; or

(B) is under an obligation to assign the invention but has refused to make the oath or declaration required under subsection (a).

(3) CONTENTS.—A substitute statement under this subsection shall—

(A) identify the individual with respect to whom the statement applies;

(B) set forth the circumstances representing the permitted basis for the filing of the substitute statement in lieu of the oath or
declaration under subsection (a); and

(C) contain any additional information, including any showing, required by the Director.

35 U.S.C. 115(f) TIME FOR FILING.— A notice of allowance under section 151 may be provided to an applicant for patent only
if the applicant for patent has filed each required oath or declaration under subsection (a) or has filed a substitute statement
under subsection (d) or recorded an assignment meeting the requirements of subsection (e).
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SEC. 16. MARKING.

(a) VIRTUAL MARKING.—

(1) IN GENERAL.—Section 287(a) of title 35, United States Code, is amended by striking “or when,” and inserting “or by fixing thereon the word ‘patent’ or the
abbreviation ‘pat.’ together with an address of a posting on the Internet, accessible to the public without charge for accessing the address, that associates
the patented article with the number of the patent,

or when,”.

(2) EFFECTIVE DATE.—The amendment made by this subsection shall apply to any case that is pending on, or commenced

on or after, the date of the enactment of this Act.

(3) REPORT.—Not later than the date that is 3 years after the date of the enactment of this Act, the Director shall submit

a report to Congress that provides—

(A) an analysis of the effectiveness of “virtual marking”, as provided in the amendment made by paragraph (1) of this subsection, as an alternative to the
physical marking of articles;

(B) an analysis of whether such virtual marking has limited or improved the ability of the general public to

access information about patents;

(C) an analysis of the legal issues, if any, that arise from such virtual marking; and

(D) an analysis of the deficiencies, if any, of such virtual marking.

(b) FALSE MARKING.—

(1) CIVIL PENALTY.—Section 292(a) of title 35, United States, Code, is amended by adding at the end the following:

“Only the United States may sue for the penalty authorized by this subsection.”.

(2) CIVIL ACTION FOR DAMAGES.—Subsection (b) of section 292 of title 35, United States Code, is amended to read as

follows:

“(b) A person who has suffered a competitive injury as a result of a violation of this section may file a civil action in a district

court of the United States for recovery of damages adequate to compensate for the injury.”.

(3) EXPIRED PATENTS.—Section 292 of title 35, United States Code, is amended by adding at the end the following:

“(c) The marking of a product, in a manner described in subsection (a), with matter relating to a patent that covered that

product but has expired is not a violation of this section.”.

(4) EFFECTIVE DATE.—The amendments made by this subsection shall apply to all cases, without exception, that are

pending on, or commenced on or after, the date of the enactment of this Act.
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SEC. 5. DEFENSE TO INFRINGEMENT BASED ON PRIOR COMMERCIAL

USE. “(c) ADDITIONAL COMMERCIAL USES.—

(1) PREMARKETING REGULATORY REVIEW.—Subject matter for which commercial marketing or use is subject
to a premarketing regulatory review period during which the safety or efficacy of the subject matter is established,
including any period specified in section 156(g), shall be deemed to be commercially used for purposes of
subsection (a)(1) during such regulatory review period.

(2) NONPROFIT LABORATORY USE.—A use of subject matter by a nonprofit research laboratory or other
nonprofit entity, such as a university or hospital, for which the public is the intended beneficiary, shall be deemed
to be a commercial use for purposes of subsection (a)(1), except that a defense under this section may be
asserted pursuant to this paragraph only for continued and noncommercial use by and in the laboratory

or other nonprofit entity.
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SEC. 14. TAX STRATEGIES DEEMED WITHIN THE PRIOR ART.

(a) IN GENERAL.—For purposes of evaluating an invention under section 102 or 103 of title 35, United States Code, any strategy for
reducing, avoiding, or deferring tax liability, whether known or unknown at the time of the invention or application for patent,
shall be deemed insufficient to differentiate a claimed invention from the prior art.

(b) DEFINITION.—For purposes of this section, the term “tax liability” refers to any liability for a tax under any Federal, State, or local
law, or the law of any foreign jurisdiction, including any statute, rule, regulation, or ordinance that levies, imposes, or

assesses such tax liability.

(c) EXCLUSIONS.—This section does not apply to that part of an invention that—

(1) is a method, apparatus, technology, computer program product, or system, that is used solely for preparing a taxor information
return or other tax filing, including one that records, transmits, transfers, or organizes data related to such

filing; or

(2) is a method, apparatus, technology, computer program product, or system used solely for financial management, to

the extent that it is severable from any tax strategy or does not limit the use of any tax strategy by any taxpayer or tax

advisor.

(d) RULE OF CONSTRUCTION.—Nothing in this section shall be construed to imply that other business methods are patentable

or that other business method patents are valid.

(e) EFFECTIVE DATE; APPLICABILITY.—This section shall take effect on the date of the enactment of this Act and shall apply to
any patent application that is pending on, or filed on or after, that date, and to any patent that is issued on or after that date.

0 A =k = 5
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SEC. 33. LIMITATION ON ISSUANCE OF PATENTS.
(a) LIMITATION.—Notwithstanding any other provision of law, no patent may issue on a claim directed to or encompassing a
human organism.
(b) EFFECTIVE DATE.—
(1) IN GENERAL.—Subsection (a) shall apply to any application for patent that is pending on, or filed on or after, the
date of the enactment of this Act.
(2) PRIOR APPLICATIONS.—Subsection (a) shall not affect the validity of any patent issued on an application to which
paragraph (1) does not apply.
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(a) REQUEST FOR SUPPLEMENTAL EXAMINATION.—A patent owner may request
supplemental examination of a patent in the Office to consider, reconsider, or correct
information believed to be relevant to the patent, in accordance with such requirements as the
Director may establish. Within 3 months after the date a request for supplemental examination
meeting the requirements of this section is received, the Director shall conduct the
supplemental examination and shall conclude such examination by issuing a certificate
indicating whether the information presented in the request raises a substantial new question of
patentability.
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(a) Noveltiy; Prior Art — A person shall be entitled to a patent unless —
(1) the clamed invention was patented, described in a printed publication, or in public use, on sale, or
otherwise available to the public before the effective filing date of the claimed invention; or
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(a) Noveltiy; Prior Art — A person shall be entitled to a patent unless —

(2) the claimed invention was described in a patent issued under section 151, or in an application for patent
published or deemed published under section 122(b), in which the patent or application, as the case
may be, names another inventor and was effectively filed before the effective filing date of the claimed
invention.
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(b) Exceptions-

(1) DISCLOSURES MADE 1 YEAR OR LESS BEFORE THE EFFECTIVE FILING DATE OF THE CLAIMED INVENTION-
A disclosure made 1 year or less before the effective filing date of a claimed invention shall not be prior
art to the claimed invention under subsection (a)(1) if --

(A) the disclosure was made by the inventor or joint inventor or by another who obtained the subject
matter disclosed directly or indirectly from the inventor or a joint inventor; or
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(b) Exceptions-

(1) DISCLOSURES MADE 1 YEAR OR LESS BEFORE THE EFFECTIVE FILING DATE OF THE
CLAIMED INVENTION- A disclosure made 1 year or less before the effective filing date of a
claimed invention shall not be prior art to the claimed invention under subsection (a)(1) if --

(B) the subject matter disclosed had, before such disclosure, been publicly disclosed by the inventor or a
joint inventor or another who obtained the subject matter disclosed directly or indirectly from the
inventor or a joint inventor.
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(b) Exceptions-
(2) DISCLOSURES APPEARING IN APPLICATIONS AND PATENTS- A disclosure shall not be
prior art to a claimed invention under subsection (a)(2) if --
(A) the subject matter disclosed was obtained directly or indirectly from the inventor or a joint invention;
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(b) Exceptions-

(2) DISCLOSURES APPEARING IN APPLICATIONS AND PATENTS- A disclosure shall not be
prior art to a claimed invention under subsection (a)(2) if --

(B) the subject matter disclosed had, before such subject matter was effectively filed under subsection (a)(2),
been publicly disclosed by the inventor or a joint inventor or another who obtained the subject matter
disclosed directly or indirectly from the inventor or a joint inventor; or
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(b) Exceptions-

(2) DISCLOSURES APPEARING IN APPLICATIONS AND PATENTS- A disclosure shall not be
prior art to a claimed invention under subsection (a)(2) if --

(C) the subject matter disclosed and the claimed invention, not later than the effective filing date of the
claimed invention, were owned by the same person or subject to an obligation of assignment to the
same person.
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